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Biography

Joseph Canning read Classics and then History at Cambridge where he also went on to do his
doctorate in Medieval History. His first post was Lecturer in Medieval History at the University of
Queensland, Australia. He taught for many years at Bangor University where he was Reader in
History until 2007. From 1996-2001, he was Director of the British Centre for Historical Research in
Germany, at the Max-Planck-Institut fur Geschichte in Gottingen. He has now returned to live
permanently in Cambridge and is currently Affiliated Lecturer in the Faculty of History.

The field of his research and publications has been in medieval political thought. He began his
research by focusing on the political thought of late medieval commentators on the Roman and canon
law and in particular on that of Baldus de Ubaldis of Perugia (1327-1400). This resulted in his
monograph, The Political Thought of Baldus de Ubaldis (C.U.P., 1987). He also contributed chapters
to J.H.Burns (ed.), The Cambridge History of Medieval Political Thought (C.U.P., 1988). His
publications have since ranged more widely including articles and chapters on Innocent I, Aquinas
and Marsilius of Padua. For a more general audience he published A History of Medieval Political
Thought, ¢.300-¢.1450 (Routledge, 1996; repr. with new introduction, 2005). He has also edited
volumes: (with Otto-Gerhard Oexle) Political Thought and the Realities of Power in the Middle
Ages/Politisches Denken und die Wirklichkeit der Macht im Mittlealter (Vandenhoeck & Ruprecht,
1998); and (with Hermann Wellenreuther) Britain and Germany Compared in the Eighteenth Century
(Wallstein Verlag: 2001); and (with Hartmut Lehmann and Jay Winter) Power, Violence and Mass
Death in Pre-Modern and Modern Times (Ashgate, 2004). He is also involved in the ongoing History
of Medieval Canon Law project.

Joseph Canning is currently completing a book, Ideas of Power in the Late Middle Ages, ¢.1290-
€.1420, which addresses issues of power and legitimate authority viewed from a variety of late
medieval perspectives. It consists of chapters on the disputes between King Philip 1V of France and
Pope Boniface VIII; Dante Alighieri; Marsilius of Padua; Power and powerlessness in the poverty
debates with special reference to William of Ockham; Juristic thought; and the power crisis during the
Great Schism (1378-1417).

The paper for this seminar relates to chapter 5 of this book: ‘The treatment of power in juristic
thought’. It is designed specifically as a seminar paper for discussion and is not the final format
which will appear in the book. It is aimed at an audience both of political theorists and of historians
of political thought.

Subject of seminar paper

Bartolus of Sassoferrato (d. 1357) and Baldus de Ubaldis were the pre-eminent jurists of the
fourteenth century within the ius commune (common law) tradition of scholarship of Roman and
canon law. The sheer volume of their writings was prodigious amounting to several millions of words
in both cases. Bartolus wrote commentaries on the Roman law and tracts; Baldus was more wide-
ranging, producing commentaries on the Roman law, canon law and feudal law, together tracts and
more than three thousand consilia (legal opinions). They wrote in Latin and only a minuscule amount
of their writings has been translated. With tiny and isolated exceptions, critical editions have not been
made of their works.



Most of what they wrote had nothing to do with political thought since they covered the whole range
of legal questions considered in their day. On the continent of Europe they exercised a dominant
influence in legal studies until the early seventeenth century. Their form of scholastic jurisprudence
remained central to the practice of law, despite the criticisms of legal humanists.

This paper addresses the problem of how useful it is to apply standard political thought concepts in
interpreting their ideas. The focus is on notions of sovereignty and state. It is therefore a case study
for the problems facing any history of political thought enterprise and especially ones in which the
language of the original texts is not English.

Both jurists faced the problem of how to accommodate the norms of Roman and canon law to the
changing political realities of the fourteenth century. How for instance were they to reconcile the
Roman law claim that the emperor was lord of the world (dominus mundi) with the jurisdictional
claims of an independent city like Florence? The paper’s consideration of sovereignty gives
particular attention to the jurists’ use of the de iure/de facto distinction. As regards the concept of
state, the focus is on their use of corporation theory.

As regards websites relating to medieval jurists, the most informative, especially for graduate
students, is that of Kenneth Pennington:

http://faculty.cua.edu/Pennington
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